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ENGL 120-112: Annotated Bibliography + Argument + Proposal
This sequence is aimed at raising students' civic mindedness in the question of penal practices. To this purpose, they will have to choose a problem existing in the US prison system and arousing tension in US society, and conduct a small research project on it through the Internet. As a result they will come up with a proposal on solving this problem with an argument that will help them to shape their own ideas and position in the best way.

MWA – Proposal – will ask students to come up with a suggestion for this problem that will help them to shape their approach to the problem for their MWA. The proposal should contain a more or less detailed plan of what is supposed to be done in the direction of solving this problem and the explanation of why these steps are reasonable.

SWA A – Annotated Bibliography – for this assignment, the students will conduct research on the Internet, identifying the problem in the American penal system that interests them most of all, and collect the information that exists regarding the evolvement of this problem in American prison practice and especially how the opinions of the public towards this problem have changed or developed throughout its “history”.

SWA B – Argument – for this assignment, students will be asked to sum up the material they found on the problem on the Internet and in other sources and present it in the form of an argument. This assignment will help them to develop all the points of the problem, juxtaposing their expedience, moral part, and other possible factors that influence taking this or that side.

Skills to develop:
1. To read, understand, and analyze Internet sources critically and make the right choice among them depending on the purpose (SLO G – “use … research as a means of discovery”).
2. To summarize sources properly giving the reader (and the writer) a clear idea of how these sources are going to work for the final project of the sequence (SLO A – “considering the strategies, claims, evidence, and various mediums and technologies that are appropriate to the rhetorical situation”, C).
3. To master the genre of argument (invention and organization of content, choosing a style, creating a design.) (SLOs A – “compose … in a variety of genres”, B – to take into account “the social nature of composing”, C)
4. To master the genre of proposal (invention of a solution, organization of steps, choosing a style, creating a design.) (SLOs A – “compose … in a variety of genres”, B – to take into account “the social nature of composing”, C)
5. To work with ENGL 120 SLOs (all, except I and J.)
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Sequence 2: Argument (Course Calendar)

	Week
	Date
	In-class topic
	Reading Due
	Assignment Due

	Week 1
	Monday
/
	Intro to the Sequence

Intro to “Just Mercy” by Bryan Stevenson

“Walter McMillian on 60 Minutes”
https://www.youtube.com/watch?v=shzMjyuijRU

Intro to SWA A
	“Introduction” Just Mercy (Appendix 1)

	

	
	Wednesday
/
	Analysis of a Student Research Paper
Group Brainstorming on Research Topics
	Lives not Worth the Money by Katelyn Thompson (on Revel)
	Revel Chapter 14
Find 2-4 research topics

	
	Friday
/
	Annotated Bibliography
Summary

	http://www.wikihow.com/Write-a-Summary
Annotated Bibliography: The Fog of Revolution by Sara Rodriguez (on Learn)
	Find an annotated bibliography on the Internet on your topic

	
	Saturday
/
	
	
	Revel Chapter 14 Quiz

	Week 2
	Monday
/
	SWA A Peer Review
	
	Rough Draft of SWA A is due before the class

	
	Tuesday
/
	
	
	SWA A and SWA A Peer Review Follow Up (Appendix 2) are due by midnight via Learn

	
	Wednesday
/
	Intro to SWA B and MWA
Using Argumentative Strategies
	
	Revel Chapter 22


	
	Friday
/
	Arguments
	Death Penalty Eliminates the Risk of Future Violent Crimes by Katelyn Firkus (on Revel)

Excerpt from Ch. 14 JM about juvenile crime (Appendix 3)
	Revel Chapter 11


	
	Sunday
/
	
	
	Revel Chapter 11 Quiz
Revel Chapter 22 Quiz

	Week 3
	Monday
/
	Developing Paragraphs and Sections
	Excerpt from Ch. 15 JM about brokenness (Appendix 4)
	Revel Chapter 20
First Draft of SWA B is due by midnight to your peer’s email

	
	Tuesday
/
	
	
	Revel Chapter 20 Quiz
At home SWA B peer review (Appendix 2)

	
	Wednesday
/
	SWA B Peer Review
	
	Rough Draft of SWA B is due before the class

	
	Thursday
	
	
	SWA B and SWA B Peer Review Follow Up are due by midnight via Learn

	
	Friday
/
	Proposals

	One Student Group Work: Proposals (on Revel)

Excerpt from Ch. 16 JM about race and poverty initiative (Appendix 5)

The ASU Department of English’s Prison Education Programming https://english.clas.asu.edu/research/community-university-initiatives/prison-english-program

Excerpt from Ch. 16 JM about an old woman’s initiative (Appendix 6)
	Revel Chapter 12


	Week 4
	Monday
/
	Organizing and Drafting
	
	Revel Chapter 16
Revel Chapter 12 Quiz

	
	Wednesday
/
	Presenting Your Work
	
	Revel Chapter 16 Quiz
Revel Chapter 32

	
	Friday
/
	Presentations
	
	Revel Chapter 32 Quiz
Get ready with your presentations of your proposals

	Week 5
	Monday
/
	Presentations

	
	Get ready with your presentations of your proposals

First draft of MWA 2 is due by midnight to your peer’s email

	
	Wednesday
/
	Presentations
	
	Get ready with your presentations of your proposals

At-home peer review of MWA. Email your review back by midnight.

	
	Friday
/
	MWA Peer Review
	
	Rough Draft of MWA is due before the class

	
	Saturday
/
	
	
	MWA and MWA Peer Review Follow Up are due by midnight via Learn





[bookmark: _Toc458602517]Day by Day Calendar (chronological)
Week 1 M: / Intro to the Sequence. Lobo Reading. Intro to SWA A.

SLO B: Students get acquainted with a book that has a strong social message and learn how writing can enhance the world-changing effect of actions. They also learn that to write something really strong and mind-shaping, one needs to be part of it; that is, to write a good argument on a problem and a proposal on solving it, one should be highly interested in it. 

1. Class Discussion on Sequence 2 and Just Mercy (15 minutes):
· What is Lobo Reading (http://lre.unm.edu/); 
· Bryan Stevenson and his book (www.bryanstevenson.com): he received numerous awards for his civil rights activity, and his book is a widely recognized bestseller;
· The problems raised in the book
· What are your impressions of the book? (based on the “Introduction” Appendix 1)
· The structure of the book
· “Walter McMillian on 60 Minutes” (24 minutes): the main characters of the book in the flesh plus the main plot of the book. What new has this video added to your impression from the book?
https://www.youtube.com/watch?v=shzMjyuijRU
· The problem of death row prisoners who were sentenced due to insufficient legal support and prejudice towards the black population is just one problem in the American penal system. But there are many more. Your task for this sequence is to find a problem in the American criminal justice system and single out a focus that is particularly interesting to you and with which you can get interest the larger of society. This problem should be important personally to you (or even relevant to this or that extent). Keeping in mind your topic, you will write an annotated bibliography on it (for SWA A). Based on your found focus, you will write an argument where you argue your opinion on this problem (for SWA B) and a detailed proposal on how to address this problem (for MWA).
2. SWA A: to read individually (3 minutes), them discuss in groups questions and confusions.
3. Class Discussion of SWA A (5 minutes).

H/W:
On the Internet, to look through the websites on the query “problems of the American criminal justice/prison/penal system” to find 2-4 research topic that might be interesting to you to work with for this sequence.
Read: Chapter 14 on Revel

Week 1 W: / Analysis of a Student Research Paper. Group Brainstorming on Research Topics

SLO A: Students study a new genre – a research paper and learn its conventions; also they learn its  structure and peculiarities of design.
SLO B: They learn to choose a style depending on the purpose of the paper and  the audience’s requirements.
SLO G: They touch upon research for the first time in this class.

1. Class discussion on the main points of the chapter (10 minutes).
2. Group Discussion on “Lives not Worth the Money” by Katelyn Thompson (a reading from the chapter) (8 minutes)
a. Introduction. Can you identify the topic, purpose, thesis, background, and importance of this research? Explain them to the class.
b. Body paragraphs. What pattern does the author use (issue by issue, argument by argument or chronological)? Can you identify the topic of each paragraph?
c. Conclusion. How good is the transition between the body and the conclusion? How well is the main point restated? How well is the importance of the topic stressed? Do you get the answer to the so-what question?
d. Works cited. What sources does the author use? How credible are they? How authoritative do they look?
e. Style. What can you say about the usage of doers as subjects in the sentences? Weak sentence constructions? Similies/analogies? Is the length of the sentences appropriate?
f. Design. Does the author provide a cover page? Use headings? How meaningful are they? How appropriate do you find the graphs, charts, images, if any? Does the length of the paragraphs add readability to the text?

3. Class Discussion on Lives not Worth the Money by Katelyn Thompson (10 minutes)
4. Group Brainstorming on Research Topics (10 minutes)
In your groups, discuss each other’s topics and try to decide what would be a good topic to work with based on the following criteria: 
· Researchability – how easy will it be to find publications (non-academic and academic) on this topic?
· Difficulty – is this topic easily approachable without extensive specialized knowledge? (E.g., a topic such as “The relationship between verbal language abilities and specific criminal characteristics of adjudicated adolescent males” might require extensive knowledge in the field of criminology and neuropsychology)
· Interest – is this topic interesting to you (the researcher) personally on some level?

5. Class Discussion on research topics (Who wants to share?) (10 minutes)

H/W:
1. Find an annotated bibliography on the Internet on your topic.


Week 1 F: 10/20 Annotated Bibliography. Summary

SLO A: Students study the convention of the genre of an annotated bibliography and its main component - summary.
SLO B: They learn how to make their summaries understandable and useful for their audience.
SLO C: They learn the main stages of the writing process in relation to annotated bibliographies.

1. Group Discussion on annotated bibliographies and summaries based on http://www.wikihow.com/Write-a-Summary. What are the main stages and their components of making a summary? (7 minutes)
2. Class Discussion/Mini-lecture on summaries (10 minutes)
3. Group Discussion. “Peer review” of “The Fog of Revolution” by Sara Rodriguez (on Learn). Do the summaries make sense? I.e. can you get a clear understanding of what the article is about from its summary? (10 minutes)
4. Class Discussion on “The Fog of Revolution” by Sara Rodriguez. (7 minutes)
5. Freewrite “Peer Review” on the annotated bibliographies you found on your topic on the Internet (see the evaluation rubric from the SWA A prompt). Post in your Reflective Journal together with the links to the originals (10 minutes).

H/W:
Work on your annotated bibliographies and get ready for peer review on Monday.


Week 2 M SWA A Peer Review

SLO A/B: Students continue learning to use peer review as a good resource for improvement of their papers and get a chance to talk to their audience in person, getting feedback on the spot and immediately changing their texts accordingly.

1. Review your peers’ annotated bibliographies according to the prompt’s rubric.
2. Work time.

H/W:
SWA A and SWA A Peer Review Follow Up are due by Tuesday midnight via Learn.
Revel Chapter 22

Week 2 W: / Intro to SWA B and MWA. Using Argumentative Strategies

SLO A: Students learn useful techniques that can be used in different genres.


1. Intro to SWA B and MWA. Group discussion of questions/confusions (5 minutes).
2. Class Discussion of questions/confusions (5 minutes).
3. Class discussion on the basis of the presentation (from Revel) (7 minutes).
4. Group Discussion “Weird Claims – Weird Arguments”. With your group, generate arguments based on reason (employing logical statements and examples), authority, and emotion; on logical fallacy; on methods of rebuttal and refutation. Present your arguments to the class (10 minutes).
	Claim
	Reason
	Authority
	Emotion
	Logical Fallacy
	Rebuttal/
refutation

	People should never listen to music.
	
	
	
	
	

	The Earth is flat.
	
	
	
	
	

	Cheese is a cure-all for all diseases.
	
	
	
	
	



5. Class Discussion on the previous task (7 minutes).
6. Freewrite. Think about your topic for this sequence and try to draft possible arguments using the strategies you just learned (7 minutes).

H/W:
Revel Chapter 11
To read Death Penalty Eliminates the Risk of Future Violent Crimes by Katelyn Firkus (from the chapter)
To read an excerpt from Ch. 14 JM about juvenile crime (on Learn)


Week 2 F: / Arguments

SLO A: Students get acquainted with a new genre – an argument – and learn its main features and moves.
SLO C: Students learn the main stages of developing the main point, organizing and drafting and revising and editing the argument.
SLO G: Students study how to apply research to their writing and learn to incorporate others’ opinions into their argument.

1. Class discussion on the basis of the presentation (from Revel) (7 minutes).
2. Group Discussion on “Death Penalty Eliminates the Risk of Future Violent Crimes” by Katelyn Firkus (7 minutes)
I. What is the main claim (thesis)? What is the structure of this argument?
II. What are the arguments for the author’s view? Summarize them.
III. What are the arguments for the other side? What is their strength? Summarize them.
IV. What are the limitations of the opposing view (other side)?
V. What the difference between the introduction and conclusion in this paper? Be specific.

3. Class Discussion on “Death Penalty Eliminates the Risk of Future Violent Crimes” by Katelyn Firkus (7 minutes).
4. Group Discussion on Excerpt from Ch. 14 JM about juvenile crime (7 minutes)
I. What is the structure of the argument made by Bryan Stevenson and his team in the defense of juvenile delinquents? How different is this argument from the schemes described in the chapter?
II. What are the main claims of this argument?
III. What argumentative strategies are used here (those that you know from Chapter 22 on Revel)?
IV. What are the fortunate strategies that you noticed in this argument that can be helpful for your own argument?
5. Class Discussion on the previous group work (7 minutes).
6. Freewrite. Think again about the patterns of an argument represented in the chapter and try to analyze which of them suits best to your purposes for your SWA B. Explain your choice in the freewrite. Upload to your Reflective Journal.

H/W:
REVEL Chapters 11, 22 Quizzes by Sunday morning
REVEL Chapter 20 by Monday

Week 3 M: / Developing Paragraphs and Sections

SLO A/C: Students discuss strategies that they have been familiar with before and that are new to them. These strategies will help them, in particular, to organize and draft their argument and, in general, any other writing in the future.

1. Class discussion on the basis of the presentation (from Revel) (10 minutes).
2. Group Discussion. With your group, look through the excerpt from JM you have read for this class and and analyze any three of its paragraphs, identifying their topic sentences, support sentences, transition sentences, and point sentences. Then present to the class what you have come up with (7 minutes).
3. Class Discussion on the previous group work (10 minutes).
4. Group Discussion. With your group, choose any reading from Revel or from JM we have already taken and analyze it regarding the sections it is divided into. Try to identify the sections in the text. Look at each section carefully to determine what patterns are used. Which patterns for sections described in this chapter are most common? Are the sections following any patterns that aren’t shown in the chapter? Then present to the class what you have come up with (7 minutes).
5. Class Discussion on the previous group work (10 minutes).

H/W:
Revel Chapter 20 Quiz
Work on your argument.
Get ready for tomorrow’s peer review as a reviewer (assess electronic version of your peer’s paper according to the rubric writing comments in the margins and providing an overall feedback at the end; send the evaluated paper back to your peer AND to your instructor by the next class by email) and a reviewee[footnoteRef:1].  [1:  For the whole structure of peer review see Appendix.] 


Week 3 W: / SWA B Peer Review

SLO A/B: Students continue learning to use peer review as a good resource for improvement of their papers and get a chance to talk to their audience in person getting their feedback on the spot and immediately changing their texts accordingly.

1. Individual Work: Read your peer’s feedback on your SWA 4 and formulate questions to them (7 minutes).
2. Work in Pairs: Discuss your papers with your reviewers (10 minutes).
3. Work Time: Work on your SWA B till the end of class.

H/W:
SWA B and SWA B Peer Review Follow Up are due by Thursday midnight via Learn.
Revel Chapter 12 by Friday morning.

Week 3 F: / Proposals

SLO A/B: Students learn a new genre – proposals – and its main conventions.
SLO C: They also learn the main stages of the writing process regarding proposals.

1. Intro to MWA. Group discussion of questions/confusions (5 minutes).
2. Class Discussion of questions/confusions (5 minutes).
3. Class discussion on the basis of the presentation (from Revel) (7 minutes).
4. Group Discussion (5 minutes). Look again through the SCC Café Proposal you read for this class and discuss one of its aspects:
I. What is the purpose of this proposal, how is the topic defined and linked to larger campus issues?
II. What are the causes of this problem?
III. What kind of research did the authors conduct to collect the data?
IV. What is the solution of the problem they propose? How clear is it if really implemented?
V. What would be the benefits of implementing the proposed plan?
VI. What contribution does the design make to the effectiveness of this proposal?
VII. How can you evaluate the effectiveness of this proposal in whole?
5. Class Discussion on the previous group work (7 minutes).
6. Class Discussion on the examples of initiatives:
a) on the level of non-profit organizations (an excerpt from Ch. 16 JM about race and poverty initiative);
b) on the level of university (ASU English https://english.clas.asu.edu/research/community-university-initiatives/prison-english-program)
c) on the level of an individual (an excerpt from Ch. 16 JM about an old woman’s initiative)
Which of these types of initiatives do you find more attractive to you: from the point of your personal inclinations and possibilities? Which of them suits better the problem in the US criminal justice system you have chosen for this sequence?
The conclusion: 
The first and the second initiatives took a lot of effort of their initiators to persuade authorities in their necessity, but the impact was world-shaking. The last initiative has little impact but it is very easy for everyone to undertake something of such a kind.

H/W:
Revel Chapter 16
Revel Chapter 12 Quiz

Week 4 M: / Organizing and Drafting

SLO A/C: Students discuss organizing and drafting strategies that they have been familiar with before and that are new to them. These strategies will help them, in particular, to write their argument and, in general, any other paper in the future.

1. Freewrite (7 minutes): Describe how you currently draft your papers. How much time do you usually devote to drafting? Which strategies or routines help you draft a paper? Next, offer some ideas for improving how you draft your documents. Which techniques for overcoming writer’s block in this chapter would be most helpful to you?
2. Class Discussion: Share with class what you have written about (5 minutes) (on board).
3. Class discussion on the basis of the presentation (from Revel) (7 minutes).
4. Group Work (7 minutes): Find a document on the Internet (or on Revel/Learn that we have studied earlier in this class) and identify its introduction and conclusion. Discuss whether you think the introduction and conclusion are effective and how they could be improved. Present your findings to the class (to write them down into a table on board in bulleted points).
5. Work Time (20 minutes): Regarding introduction and conclusion, consider particularly your SWA 4. Revise them on the basis of information you have learned from this chapter. 

H/W:
Revel Chapter 16 Quiz
Revel Chapter 32

Week 4 W: / Presenting Your Work

SLO A: Students learn the technologies that will help them demonstrate any idea initially expressed in writing.
SLO B: They learn to sense their audience more sharply than in the case with writing and to get adjusted to it in the process of drafting their presentation and delivering it.

1. Class discussion on the basis of the presentation (from Revel) (7 minutes).
2. Group discussion. With your group, choose three things from this chapter that you would like to use to improve your presentation skills. Then, tell to the class what you have come up with (7 minutes).
3. Class Discussion on the previous group work (7 minutes).
4. Freewrite/Worktime. Start drafting your presentation. Ask and answer for yourself the following questions:
· How can I attract the attention of my classmates?
· What technology will work better for my purpose?
· What topics am I going to cover in my presentation?
· What questions may arise after my presentation?
· What problems do I usually experience while preparing my presentations and while delivering them? How am I planning to improve my presentation skills?
· How am I going to practice and rehearse my presentation?

H/W:
Revel Chapter 32 Quiz
Work on your proposals.
Get ready with your presentations of your proposals.
Sign up for presentations on Learn.


Week 4 F
Week 5 MW: / Presentations of Proposals

SLO B: Students learn to transform their written proposals to visual presentations. They solve problems on how to enhance the meaningfulness of their ideas through visual devices and audial accompaniment.

Guidelines:

- Make sure that you get quick access to your PowerPoints, Prezis, Google Slides, etc. To this purpose, upload them on the Discussion Board, forum “Proposals” before class.
- Each presenter will have 5 minutes to talk about his/her proposal. Time your speech accordingly.
- Other students need to come up with a question to the author on what else they would like to learn about this organization, or with a constructive idea concerning the resource. Write these questions or ideas on the provided sheets of paper and give to the author after their presentation.
- You may use any notes during your presentation (but do not rely much on them).
- Do not use any videos (just to save time.)
H/W:
First draft of MWA is due by Monday midnight to your peer’s email.
At-home peer review of MWA. Email your review back by Wednesday midnight[footnoteRef:2]. [2:  Get ready for tomorrow’s peer review as a reviewer (assess electronic version of your peer’s paper according to the rubric writing comments in the margins and providing an overall feedback at the end; send the evaluated paper back to your peer AND to your instructor by the next class by email) and a reviewee.
] 


Week 5 F: / MWA Peer Review. Work Time

SLO A/B: Students continue learning to use peer review as a good resource for improvement of their papers and get a chance to talk to their audience in person getting feedback on the spot and immediately changing their texts accordingly.

1. Individual Work: Read your peer’s feedback on your MWA and formulate questions to them (7 minutes).
2. Work in Pairs: Discuss your papers with your reviewers (10 minutes).
3. Work Time: Work on your MWA till the end of class.

H/W:
MWA and MWA Peer Review Follow Up are due by Saturday midnight via Learn

SWA A: Annotated Bibliography
English 120-112

Format: Annotated bibliography
Due dates:
Length: Paper: 3-4 entries, each 150-200 words long, excluding bibliographical information. 
	  Reflection: 150-200 words
Points worth: TBD

Description
For SWA A you will choose a problem that interests you most regarding the American penal system and that requires attention from the public and authorities. You will research your topic, choose 3 or 4 Internet sources you find most relevant and informative, and write an annotated bibliography entry for each of the sources.

Audience
Your audience is yourself (as you will use your findings for your next writing assignments), your peers and your instructor. Your bibliography should give a clear idea of your topic and provide all of us with an accurate and brief description of your sources.

Guidelines
The paper should have a 1-2 sentence introduction describing your topic.
The bibliography itself should include the source’s bibliographical information (as in the Works Cited page) and a short description of the source.
In the description, you need to briefly summarize the source:
· provide an outline of the source’s main claims;
· its focus
· its methods (if applicable);
· what it says concerning your topic.
Also, take note of the names of scholars who develop this or that problem. You might search for their articles in UNM Libraries for your further writing assignments in this sequence.
The annotation needs to be 1.5-spaced throughout, and the entries should be in alphabetical order, by authors’ last names.
You may use any citation style that works best for you.

Reflection
For your reflection, think back about your writing, thinking, and research processes that you went through while working on this paper and tell me about it. From your reflection, I should get a fairly good idea of your experience with writing SWA A.



SWA A Grading Rubric

	Element
	Description and Point Value (tentative)

	Content
	25-23 points
	22-19 points
	18-15 points
	14-0 points

	
	The paper presents relevant and accurate research. The annotations give clear, accurate, and concise summary of the sources, covering all of the main points of each source. 
	The paper presents relevant research. Most annotations give accurate summary of the sources, covering the most important points of the source. 
	The paper presents research that might not be completely accurate or relevant to the topic. Some summaries might not be clear or accurate or might miss some of the important sides of the source.
	The paper presents research that is inaccurate and / or irrelevant to the topic, or the paper might present research that is not academic. The summaries do not represent the sources in any clear way. 

	Organization, Formatting and Clarity
	10 points
	9 points
	8-6 points
	5-0 points

	
	The paper is organized effectively and in accordance with the chosen format (MLA or APA). All entries have accurate bibliographical information.
All sentences are easy to follow. The writer provides sufficient detail to explain his or her main points.  
	The paper is organized in accordance with the chosen formatting style (MLA or APA), but there might be some minor issues with the accuracy of the bibliographical information or formatting. Most sentences are easy to follow. The writer generally provides sufficient detail to explain his or her main points.
	The paper has some issues with following the formatting style, both minor and major. Some sentences are easy to understand, but many are unclear. The writer provides some detail to explain his or her main points, but more is necessary.
	The paper does not follow any formatting style (MLA or APA) correctly. The ideas lack clarity due to flaws in sentence structure and organization and lack of detail.

	Grammar and mechanics
	5 points
	4 points
	3-2 points
	1-0 points

	
	The writing is free of distracting spelling, punctuation, and grammatical errors.
	The writing is mostly free of distracting spelling, punctuation, and grammatical errors.
	The writing contains some spelling, punctuation, and grammatical errors, major and minor.
	The writing is distracting and/or hard to follow due to numerous spelling, punctuation, and grammatical errors.

	Reflection
	5 points
	4 points
	3-2 points
	1-0 points

	
	The reflection memes represent clear and thoughtful consideration of your ideas about your topic.
	The reflection memes show your ideas about your topic in understandable terms.
	The reflection memes include some useful insights, but need deeper consideration or clarification.
	The reflection section is unclear, superficial, and/or of insufficient length or is missing completely. 

	Total Points
	 /45
	
	
	





SWA B: Argument 
English 120-112 

Due Dates: TBD
Length: 700-900 words.
  Reflection: 150-200 words
Points worth: TBD
Research: at least 1 scholarly source and those you used for your annotated bibliography

Rhetorical situation: 
You want to write to the Daily Lobo on a controversial topic related to criminal justice that is important to you and on which you have a strong opinion. Your purpose is to provide useful information to your readers and to influence their current opinions on this topic. To sound even more persuasive, think about how this problem affects the Albuquerque community and what changes might occur within it in case the problem is addressed in one or another way. Also, feel free to use any visuals and also hyperlinks that you find appropriate to your topic. Since you want to impress your readers with your argument, it should be really strong so you want to make sure that it flows well and is supported by scholarly publications and online sources.

Description and guidelines
For this project, you will need to make a knowledgeable and intelligible argument on the topic you chose for this sequence. You will need to choose one side of a controversial issue and argue for (or against) it. You can use secondary sources both to support your opinion and to demonstrate an opposing view. You argument should have the following elements: 
· An introduction where you identify the issue, why it is important for your audience, and your position regarding it. The introduction should also start with an attention grabber that would get your audience interested in the topic.
· Arguments supporting your position on the issue. Your arguments should be strengthened by relevant secondary sources.
· Opposing views that would go against your position. You will need to explain what these opposing views are, and do it in a manner that is reasonable and considerate.
· You will then need to explain the limitations and shortcomings of these opposing views and demonstrate how your position might be stronger or better. 
· Finally, in your conclusion, you will need to restate your position and the key points you made in the body of the paper to make a strong final statement for your argument.
· Use subheadings!!! (for your peers and instructor)

All outside sources should be cited properly in either APA or MLA format. 
Finally, the rubric also includes a “multimodality” element for extra credit: you are welcome to create your argument as a webpage or a blog entry and/or use a variety of visual elements to prove your points. All of the multimodal components used should be relevant to your audience and to your topic. 

Reflection:
Choose two SLOs to talk about in more detail: what part(s) of completing this assignment do you think was helpful in order to move towards these SLOs? What parts of these SLOs are the most relevant to this assignment, in your opinion? Be as descriptive as possible.


SWA B Grading Rubric

	Element
	Description and Point Value (tentative)

	Title
	5 points
	4 points
	3-2 points
	1-0 points

	
	The title reflects the topic and the main point of the argument. It is creative and grabs the readers’ attention. 
	The title reflects both the issue and the main point of the argument and grabs the readers’ attention.
	The title reflects the issue of the argument but may not reflect its main point.
	The title fails to reflect the topic and/or main point of the argument. 

	Introduction
	10 points
	9-8 points
	7-6 points
	5-0 points

	
	The introduction clearly identifies the issue and the main points of the argument; it also grabs the readers’ attention in a creative and engaging manner.
	The introduction identifies the issue and the argument’s main points, as well as grabs the readers’ attention.
	The introduction identifies the issue and the writer’s main claims, but may be not engaging for the readers. Thesis statement might be unclear or not representative of the writer’s main claims.
	The introduction fails to identify the article and/or the writer’s claims and does not engage the readers’ attention. 

	Conclusion 
	10 points
	9-8 points
	7-6 points
	5-0 points

	
	The conclusion sums up the argument and establishes a clear sense of finality.
	The conclusion sums up the argument somewhat but not completely and/or leaves the paper without a clear ending point.
	The conclusion sums up the argument but may be too long, too abrupt, or introduce new information that should have been introduced earlier.
	The conclusion is not evident or does not fit the rest of the argument.

	Content
	40-35 points
	34-31 points
	30-25 points
	24-0 points

	
	The paper covers all of the assignment prompt in a mature and effective manner. The argument presents an insightful and detailed exploration of the issue and all of the debates that surround it. The writer makes a very convincing argument for his/her point of view while also considering and rebutting the opposing views in a mature manner. The research is valid and appropriate and is incorporated in an effective and ethical way. 
	The paper covers most of the assignment prompt effectively, offering a fairly detailed exploration of the issue. The writer makes an overall convincing argument, and the opposing points of view are considered.
The research components are appropriate.
	The paper covers some of the assignment prompt but may overlook some important aspects of the issue. The argument might lack in depth or persuasiveness. Other publications on the issue are mentioned but not discussed in sufficient detail. 
	The paper does not address the assignment prompt in an efficient manner and/or overlooks some crucial aspects of the issue. The argument is not convincing and ineffective; the writer does not mention other publications on the topic. The research components are inadequate.  

	Organization and Clarity
	25-23 points
	22-20 points
	19-17 points
	16-0 points

	
	The body paragraphs progress logically from one to another. Transitions between different ideas are clear and seamless.
All sentences are easy to follow. The writer provides sufficient detail to explain his or her main points.  
	The paragraphs and sentences progress logically from one idea to the next for the most part. Most of the transitions are clear. Most sentences are easy to follow. The writer generally provides sufficient detail to explain his or her main points.
	Some of the paragraphs and sentences progress logically from one idea to the next. Some sentences are easy to understand, but many are unclear. The writer provides some detail to explain his or her main points, but more is necessary.
	The ideas lack clarity due to flaws in sentence structure and organization and/or lack of detail.

	Grammar and mechanics
	15-14 points
	13-11 points
	10-8 points
	7-0 points

	
	The writing is free of distracting spelling, punctuation, and grammatical errors.
	The writing is mostly free of distracting spelling, punctuation, and grammatical errors.
	The writing contains some spelling, punctuation, and grammatical errors, major and minor.
	The writing is distracting and/or hard to follow due to numerous spelling, punctuation, and grammatical errors.

	Multimodality
	+10-9 points
	+8-7 points
	+6-5 points
	0 points

	
	The writer used various multimodal components (pictures, videos, web tools, etc.) to enhance the argument effectively. 
	The writer incorporated some multimodal components. Most of them work effectively to promote the argument.
	The writer utilized some multimodal components, but they might not work effectively to promote the writer’s argument.
	The writer did not use any multimodal components to enhance the argument.

	Reflection
	20-19 points
	18-15 points
	14-10 points
	9-0 points

	
	The reflection section is a clear and thoughtful consideration of your writing process.
	The reflection section shows your writing process in understandable terms.
	The reflection section includes some useful insights, but needs deeper consideration or clarification.
	The reflection section is unclear, superficial, and/or of insufficient length

	Total Points
             /125
	Comments:





MWA: Proposal 
English 120-112

Due Dates: TBD
Length: 1200-1400 words for the proposal
  Reflection: 200-250 words
Points worth: TBD
Research: at least 3 scholarly sources in addition to the ones you used for your SWA A and B

[image: ]
Description and guidelines 
In this MWA, you will propose what you can do for improvement of the criminal justice system of the USA, that is, how you personally can help prisoners, former prisoners, and/or their families. To this purpose, you might want to explore what organizations already exist in Albuquerque that pursue these activities and try to find something you would like to stick to (on the basis of the problem you have chosen for your SWAs). OR you may find a new niche and start thinking of a new organization that needs to be established to address the problem that is on your mind. Imagine that you are writing a letter to Bryan Stevenson where you explain what you are planning to do in this field, how you plan to do it, and why you want to do it (i.e., why you want to bring your contribution to the decision of this problem and why you think you will be helpful). You will need to use at least 3 scholarly sources (in addition to the one you used for your SWA B and to the Internet sources you used for your SWA A) to demonstrate that you have done some research on the topic and you know what’s already out there in terms of publications on your topic and what other people have written about it. Feel free to ask him for advice if you see that you are stuck at some point of the design of the service you are proposing or its practical realization.

Your proposal should answer the following questions: 
· What is your topic, and what is the issue you are planning to address?
· Why this topic, and why now? What is the significance of this issue? Why do you think it’s important to take action about it now? How will your actions affect the community of Albuquerque?
· What have you found by doing the research for this issue? What do your scholarly and non-scholarly sources say about this issue, and how does it fit with what you are planning to do?
· What is your plan of action for this project? How feasible do you think it is? What resources are you going to involve in it? You can even provide a step-by-step description and/or schedule of your activity.
· Can you already foresee some difficulties of your plan that you suppose to be a serious obstacle on the way of its realization? How would you formulate them?

Your proposal should have a proper introduction and a conclusion. All sources must be cited properly using APA or MLA format.

Reflection
For the reflection, choose two SLOs and describe the challenges you encountered while writing for this assignment and the ways you worked toward the SLOs. 


MWA Grading Rubric

	Element
	Description and Point Value (tentative)

	Content
	30-27 points
	26-23 points
	22-17 points
	16-0 points

	
	The proposal provides a detailed, thoughtful, and clear outline of the project. The writer addresses all of the assignment prompt thoroughly and effectively. 

	The proposal provides a fairly clear and detailed outline of the project. Most of the assignment prompt is addressed effectively.
	The proposal provides an outline of the project, but it might lack in clarity and fail to provide sufficient explanation. Some of the assignment prompt is addressed effectively, but some are not.
	The proposal’s outline is unclear and/or insufficient in length. Most of the assignment prompt is not addressed.

	Organization and Clarity
	25-22 points
	21-17 points
	16-11 points
	10-0 points

	
	All of the ideas of the paper progress logically from one to another. The formatting and citing are done correctly and appropriately.
All sentences are easy to follow. The writer provides sufficient detail to explain his or her main points.  
	Most of the ideas progress logically from one to another. The formatting and citing are mostly done correctly. Most sentences are easy to follow. The writer generally provides sufficient detail to explain his or her main points.
	Some of the paragraphs and sentences progress logically from one idea to the next. There are some issues with formatting and/or citing. Some sentences are easy to understand, but many are unclear. The writer provides some detail to explain his or her main points, but more is necessary.
	The ideas lack clarity due to flaws in sentence structure and organization and lack of detail. Formatting and/or citing are done incorrectly. 

	Grammar and mechanics
	10 points
	8 points
	5 points
	4-0 points

	
	The writing is free of distracting spelling, punctuation, and grammatical errors.
	The writing is mostly free of distracting spelling, punctuation, and grammatical errors.
	The writing contains some spelling, punctuation, and grammatical errors, major and minor.
	The writing is distracting and/or hard to follow due to numerous spelling, punctuation, and grammatical errors.

	Reflection
	10 points
	8 points
	5 points
	5-0 points

	
	The reflection section gives a clear and thoughtful evaluation of the paper.
	The reflection section gives a fairly accurate evaluation of the paper but may miss certain important points.
	The reflective evaluation includes some useful insights, but lacks clarity and accuracy.
	The reflection section is unclear, superficial, and/or of insufficient length.

	Total Points
	 /75
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Appendix 2

PEER REVIEW IN ENGL 110/120, 111-112

Stage 1. Virtual peer review. Students are grouped in pairs and assigned to review each other’s papers as a home assignment via the Internet making comments in the textual file (in the margins and inside or using track changes) and then writing a letter to the author with suggestions including the instructor into these conversations.
Stage 2. Face-to-face meeting. After virtual peer review, groups meet in class and discuss their papers with each other, specifying what the reviewer meant and asking each other questions.
1. Introduction of peer review follow up and class discussion on it.

Peer Review Follow Up
In this follow up, expand on how your paper has been reviewed by your peers and how you yourself have done the peer review.
1. What were the points that your peers marked in your paper? Do you agree with them? Are you going to make appropriate changes to your paper on the basis of the comments? Why?
2. How are you satisfied with the peer review you have done yourself? Have you tried your best? Do you think your peers will find your comments really helpful for improvement of their papers? Please grade your own work on this peer review and the work of your peer using the evaluation rubric below.


PEER REVIEW RUBRIC
	
	4
	3
	2
	1
	Total

	Participation
	Student consistently participates in group work
	Student participates in group work most of the time
	Student participates in group work some of the time
	Student does not participate in group work
	

	Role Performance
	Student effectively performs assigned role within the group:
- actively provides valuable and respectful comments;
- actively invites contribution from others;
- disagrees respectfully.
	Student adequately performs assigned role on a consistent basis:
- provides valuable and respectful comments most of the time;
- invites contribution from others most of the time;
- disagrees adequately.
	Student adequately performs assigned role some of the time:
- provides few valuable comments and sometimes sounds derogatively;
- reluctantly invites contribution from others;
- painfully reacts to criticism.
	Student does not perform assigned role within the group:
- provides no valuable feedback; - invites no contributions from others;
- can’t handle criticism at all.
	

	Works Towards Team Goals
	Student consistently works toward team goals
	Student works toward team goals most of the time
	Student works toward team goals some of the time
	Student does not work toward team goals
	

	Cooperation
	Student interacts well within the group and respects other group members
	Student interacts adequately within the group and respects other group members
	Student interacts not always adequately within the group and does not respect other group members
	Student does not cooperate with other group members or makes a personal attack
	

	Comments
	
	
	
	
	 /16
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Author’s Note

\\ /'ith more than two million incarcerated people in the United
States, an additional six million people on probation or parole

and an estimated sixty-eight million Americans with criminal records,
there are endless opportunities for you to do something about crimi-
nal justice policy or help the incarcerated or formerly incarcerated. If
you have interest in working with or supporting volunteer programs
that serve incarcerated people, organizations that provide re-entry as-
sistance to the formerly incarcerated or organizations around the
globe that seek reform of criminal justice policy, please contact us at
the Equal Justice Initiative in Montgomery, Alabama. You can visit our

website at www.eji.org or email us at contact_us(@eji.org.
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Introduction

Higher Ground

| wasn’t prepared to meet a condemned man. In 1983, I was a twenty-
i three-year-old student at Harvard Law School working in Georgia
on an internship, eager and inexperienced and worried that I was in
over my head. I had never seen the inside of a maximum-security
prison—and had certainly never been to death row. When I learned
that I would be visiting this prisoner alone, with no lawyer accompa-
nying me, I tried not to let my panic show.

Georgia’s death row is in a prison outside of Jackson, a remote
town in a rural part of the state. I drove there by myself, heading south
on I-75 from Atlanta, my heart pounding harder the closer I got. I
didn’t really know anything about capital punishment and hadn’t even
taken a class in criminal procedure yet. I didn’t have a basic grasp of
the complex appeals process that shaped death penalty litigation, a
process that would in time become as familiar to me as the back of my
hand. When I signed up for this internship, I hadn’t given much
thought to the fact that I would actually be meeting condemned pris-
oners. To be honest, I didn’t even know if I wanted to be a lawyer. As
the miles ticked by on those rural roads, the more convinced I became

that this man was going to be very disappointed to see me.
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I'studied philosophy in college and didn'’t realize until my senior year
that no one would pay me to philosophize when I graduated. My fran-
tic search for a “post-graduation plan” led me to law school mostly
because other graduate programs required you to know something
about your field of study to enroll; law schools, it seemed, didn’t re-
quire you to know anything. At Harvard, I could study law while pur-
suing a graduate degree in public policy at the Kennedy School of
Government, which appealed to me. I was uncertain about what I
wanted to do with my life, but I knew it would have something to do
with the lives of the poor, America’s history of racial inequality, and
the struggle to be equitable and fair with one another. It would have
something to do with the things I'd already seen in life so far and won-
dered about, but I couldn’t really put it together in a way that made a
career path clear.

Not long after I started classes at Harvard I began to worry I'd made
the wrong choice. Coming from a small college in Pennsylvania, I felt
very fortunate to have been admitted, but by the end of my first year
I'd grown disillusioned. At the time, Harvard Law School was a pretty
intimidating place, especially for a twenty-one-year-old. Many of the
professors used the Socratic method—direct, repetitive, and adversar-
ial questioning—which had the incidental effect of humiliating unpre-
pared students. The courses seemed esoteric and disconnected from
the race and poverty issues that had motivated me to consider the law
in the first place.

Many of the students already had advanced degrees or had worked
as paralegals with prestigious law firms. [ had none of those creden-
tials. I felt vastly less experienced and worldly than my fellow students.
When law firms showed up on campus and began interviewing stu-
dents a month after classes started, my classmates put on expensive
suits and signed up so that they could receive “fly-outs” to New York,

Los Angeles, San Francisco, or Washington, D.C. It was a complete
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mystery to me what exactly we were all busily preparing ourselves to
do. T had never even met a lawyer before starting law school.

I spent the summer after my first year in law school working with a
juvenile justice project in Philadelphia and taking advanced calculus
courses at night to prepare for my next year at the Kennedy School.
After I started the public policy program in September, I still felt dis-
connected. The curriculum was extremely quantitative, focused on
figuring out how to maximize benefits and minimize costs, without
much concern for what those benefits achieved and the costs created.
While intellectually stimulating, decision theory, econometrics, and
similar courses left me feeling adrift. But then, suddenly, everything
came into focus.

I discovered that the law school offered an unusual one-month in-
tensive course on race and poverty litigation taught by Betsy Bartho-
let, a law professor who had worked as an attorney with the NAACP
Legal Defense Fund. Unlike most courses, this one took students off
campus, requiring them to spend the month with an organization
doing social justice work. I eagerly signed up, and so in December
1983 I found myself on a plane to Atlanta, Georgia, where I was sched-
uled to spend a few weeks working with the Southern Prisoners De-
fense Committee (SPDC).

I hadn’t been able to afford a direct flight to Atlanta, so I had to
change planes in Charlotte, North Carolina, and that’s where T met
Steve Bright, the director of the SPDC, who was flying back to Atlanta
after the holidays. Steve was in his mid-thirties and had a passion and
certainty that seemed the direct opposite of my ambivalence. He'd
grown up on a farm in Kentucky and ended up in Washington, D.C.,

after finishing law school. He was a brilliant trial lawyer at the Public
Defender Service for the District of Columbia and had just been re-

cruited to take over the SPDC, whose mission was to assist condemned
people on death row in Georgia. He showed none of the disconnect
between what he did and what he believed that I'd seen in so many of

my law professors. When we met he warmly wrapped me in a full-





image4.jpeg
6 JUST MERCY

body hug, and then we started talking. We didn’t stop till we’d reached
Atlanta.

“Bryan,” he said at some point during our short flight, “capital pun-
ishment means ‘them without the capital get the punishment.” We
can’t help people on death row without help from people like you.”

I 'was taken aback by his immediate belief that I had something to
offer. He broke down the issues with the death penalty simply but
persuasively, and I hung on every word, completely engaged by his
dedication and charisma.

“I just hope you're not expecting anything too fancy while you're
here,” he said.

“Oh, no,” I assured him. “I'm grateful for the opportunity to work
with you.”

“Well, ‘opportunity” isn’t necessarily the first word people think of
when they think about doing work with us. We live kind of simply,
and the hours are pretty intense.”

“That’s no problem for me.”

“Well, actually, we might even be described as living less than sim-
ply. More like living poorly—maybe even barely living, struggling to
hang on, surviving on the kindness of strangers, scraping by day by
day, uncertain of the future.”

I let slip a concerned look, and he laughed.

“I'm just kidding . . . kind of.”

He moved on to other subjects, but it was clear that his heart and
his mind were aligned with the plight of the condemned and those
facing unjust treatment in jails and prisons. It was deeply affirming to
meet someone whose work so powerfully animated his life.

There were just a few attorneys working at the SPDC when I ar-
rived that winter. Most of them were former criminal defense lawyers
from Washington who had come to Georgia in response to a growing
crisis: Death row prisoners couldn’t get lawyers. In their thirties, men
and women, black and white, these lawyers were comfortable with
one another in a way that reflected a shared mission, shared hope, and

shared stress about the challenges they faced.
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After years of prohibition and delay, executions were again taking
place in the Deep South, and most of the people crowded on death
row had no lawyers and no right to counsel. There was a growing fear
that people would soon be killed without ever having their cases re-
viewed by skilled counsel. We were getting frantic calls every day
from people who had no legal assistance but whose dates of execution
were on the calendar and approaching fast. I'd never heard voices so
desperate.

When I started my internship, everyone was extremely kind to me,
and I felt immediately at home. The SPDC was located in downtown
Atlanta in the Healey Building, a sixteen-story Gothic Revival struc-
ture built in the early 1900s that was in considerable decline and losing
tenants. I worked in a cramped circle of desks with two lawyers and
did clerical work, answering phones and researching legal questions
for staff. I was just getting settled into my office routine when Steve
asked me to go to death row to meet with a condemned man whom
no one else had time to visit. He explained that the man had been on
the row for over two years and that they didn’t yet have a lawyer to
take his case; my job was to convey to this man one simple message:
You will not be killed in the next year.

I drove through farmland and wooded areas of rural Georgia, rehears-
ing what I would say when I met this man. I practiced my introduction
over and over.

“Hello, my name is Bryan. I'm a student with the . ..” No. “I'm a
law student with . . .” No. “My name is Bryan Stevenson. I'm a legal
intern with the Southern Prisoners Defense Committee, and I've been
instructed to inform you that you will not be executed soon.” “You
can’t be executed soon.” “You are not at risk of execution anytime
soon.” No.

I continued practicing my presentation until I pulled up to the in-
timidating barbed-wire fence and white guard tower of the Georgia
Diagnostic and Classification Center. Around the office we just called
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it “Jackson,” so seeing the facility’s actual name on a sign was jarring—
it sounded clinical, even therapeutic. I parked and found my way to
the prison entrance and walked inside the main building with its dark
corridors and gated hallways, where metal bars barricaded every ac-
cess point. The interior eliminated any doubt that this was a hard
place.

I walked down a tunneled corridor to the legal visitation area, each
step echoing ominously across the spotless tiled floor. When I told the
visitation officer that I was a paralegal sent to meet with a death row
prisoner, he looked at me suspiciously. I was wearing the only suit I
owned, and we could both see that it had seen better days. The offi-
cer’s eyes seemed to linger long and hard over my driver’s license be-
fore he tilted his head toward me to speak.

“You're not local.”

It was more of a statement than a question.

“No, sir. Well, I'm working in Atlanta.” After calling the warden’s
office to confirm that my visit had been properly scheduled, he finally
admitted me, brusquely directing me to the small room where the
visit would take place. “Don’t get lost in here; we don’t promise to
come and find you,” he warned.

The visitation room was twenty feet square with a few stools bolted
to the floor. Everything in the room was made of metal and secured.
In front of the stools, wire mesh ran from a small ledge up to a ceiling
twelve feet high. The room was an empty cage until I walked into it.
For family visits, inmates and visitors had to be on opposite sides of
the mesh interior wall; they spoke to one another through the wires
of the mesh. Legal visits, on the other hand, were “contact visits"—
the two of us would be on the same side of the room to permit more
privacy. The room was small and, although I knew it couldn’t be true,
it felt like it was getting smaller by the second. I began worrying again
about my lack of preparation. I'd scheduled to meet with the client for
one hour, but I wasn’t sure how I'd fill even fifteen minutes with what

I knew. I sat down on one of the stools and waited. After fifteen min-
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utes of growing anxiety, I finally heard the clanging of chains on the
other side of the door.

The man who walked in seemed even more nervous than I was. He
glanced at me, his face screwed up in a worried wince, and he quickly
averted his gaze when I looked back. He didn’t move far from the
room’s entrance, as if he didn’t really want to enter the visitation
room. He was a young, neatly groomed African American man with
short hair—clean-shaven, medium frame and build—wearing bright,
clean prison whites. He looked immediately familiar to me, like every-
one I'd grown up with, friends from school, people I played sports or
music with, someone I'd talk to on the street about the weather. The
guard slowly unchained him, removing his handcuffs and the shackles
around his ankles, and then locked eyes with me and told me I had one
hour. The officer seemed to sense that both the prisoner and I were
nervous and to take some pleasure in our discomfort, grinning at me
before turning on his heel and leaving the room. The metal door
banged loudly behind him and reverberated through the small space.

The condemned man didn’t come any closer, and I didn’t know
what else to do, so I walked over and offered him my hand. He shook
it cautiously. We sat down and he spoke first.

“I'm Henry,” he said.

“I'm very sorry” were the first words I blurted out. Despite all my
preparations and rehearsed remarks, I couldn’t stop myself from apol-
ogizing repeatedly.

“I'm really sorry, I'm really sorry, uh, okay, I don’t really know, uh,
I'm just a law student, I'm not a real lawyer. . . . 'm so sorry I can’t tell
you very much, but I don’t know very much.”

The man looked at me worriedly. “Is everything all right with my
case?” i

“Oh, yes, sir. The lawyers at SPDC sent me down to tell you that
they don’t have a lawyer yet. . . . I mean, we don’t have a lawyer for
you yet, but you're not at risk of execution anytime in the next
year. . . . We're working on finding you a lawyer, a real lawyer, and we
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hope the lawyer will be down to see you in the next few months. I'm
just a law student. I'm really happy to help, I mean, if there’s some-
thing I can do.”

The man interrupted my chatter by quickly grabbing my hands.

“I'm not going to have an execution date anytime in the next year?”

“No, sir. They said it would be at least a year before you get an ex-
ecution date.” Those words didn’t sound very comforting to me. But
Henry just squeezed my hands tighter and tighter.

“Thank you, man. I mean, really, thank you! This is great news.”
His shoulders unhunched, and he looked at me with intense relief in
his eyes.

“You are the first person I've met in over two years after coming to
death row who is not another death row prisoner or a death row
guard. I'm so glad you're here, and I'm so glad to get this news.” He
exhaled loudly and seemed to relax.

“I've been talking to my wife on the phone, but I haven’t wanted
her to come and visit me or bring the kids because I was afraid they’d
show up and I'd have an execution date. I just don’t want them here
like that. Now I'm going to tell them they can come and visit. Thank
you!”

I was astonished that he was so happy. I relaxed, too, and we began
to talk. It turned out that we were exactly the same age. Henry asked
me questions about myself, and I asked him about his life. Within an
hour we were both lost in conversation. We talked about everything.
He told me about his family, and he told me about his trial. He asked
me about law school and my family. We talked about music, we talked
about prison, we talked about what’s important in life and what’s not.
I was completely absorbed in our conversation. We laughed at times,
and there were moments when he was very emotional and sad. We
kept talking and talking, and it was only when I heard a loud bang on
the door that I realized I'd stayed way past my allotted time for the
legal visit. I looked at my watch. I'd been there three hours.

The guard came in and he was angry. He snarled at me, “You should
have been done a long time ago. You have to leave.”
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He began handcuffing Henry, pulling his hands together behind his
back and locking them there. Then he roughly shackled Henry’s an-
kles. The guard was so angry he put the cuffs on too tight. I could see
Henry grimacing with pain.

I said, “I think those cuffs are on too tight. Can you loosen them,
please?”

“I'told you: You need to leave. You don’t tell me how to do my job.”

Henry gave me a smile and said, “It's okay, Bryan. Don’t worry
about this. Just come back and see me again, okay?” I could see him
wince with each click of the chains being tightened around his waist.

I must have looked pretty distraught. Henry kept saying, “Don’t
worry, Bryan, don’t worry. Come back, okay?”

As the officer pushed him toward the door, Henry turned back to
look at me.

I started mumbling, “I'm really sorry. I'm really sor—"

“Don’t worry about this, Bryan,” he said, cutting me off. “Just come
back.”

I looked at him and struggled to say something appropriate, some-
thing reassuring, something that expressed my gratitude to him for
being so patient with me. But I couldn’t think of anything to say.
Henry looked at me and smiled. The guard was shoving him toward
the door roughly. I didn’t like the way Henry was being treated, but he
continued to smile until, just before the guard could push him fully
out of the room, he planted his feet to resist the officer’s shoving. He
looked so calm. Then he did something completely unexpected. I
watched him close his eyes and tilt his head back. I was confused by
what he was doing, but then he opened his mouth and I understood.

He began to sing. He had a tremendous baritone voice that was strong
and clear. It startled both me and the guard, who stopped his pushing.

I'm pressing on, the upward way
New heights I'm gaining, every day
Still praying as, I'm onward bound

Lord, plant my feet on Higher Ground.
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It was an old hymn they used to sing all the time in the church
where I grew up. T hadn't heard it in years. Henry sang slowly and with
great sincerity and conviction. It took a moment before the officer
recovered and resumed pushing him out the door. Because his ankles
were shackled and his hands were locked behind his back, Henry al-
most stumbled when the guard shoved him forward. He had to wad-
dle to keep his balance, but he kept on singing. I could hear him as he
went down the hall:

Lord lift me up, and let me stand

By faith on Heaven’s tableland

A higher plane, that I have found
Lord, plant my feet on Higher Ground.

I sat down, completely stunned. Henry’s voice was filled with de-
sire. I experienced his song as a precious gift. I had come into the
prison with such anxiety and fear about his willingness to tolerate my
inadequacy. I didn’t expect him to be compassionate or generous. |
had no right to expect anything from a condemned man on death row.
Yet he gave me an astonishing measure of his humanity. In that mo-
ment, Henry altered something in my understanding of human po-
tential, redemption, and hopefulness.

I finished my internship committed to helping the death row pris-
oners I had met that month. Proximity to the condemned and incar-
cerated made the question of each person’s humanity more urgent
and meaningful, including my own. I went back to law school with an
intense desire to understand the laws and doctrines that sanctioned
the death penalty and extreme punishments. I piled up courses on
constitutional law, litigation, appellate procedure, federal courts, and
collateral remedies. I did extra work to broaden my understanding of
how constitutional theory shapes criminal procedure. I plunged
deeply into the law and the sociology of race, poverty, and power. Law

school had seemed abstract and disconnected before, but after meet-
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ing the desperate and imprisoned, it all became relevant and critically
important. Even my studies at the Kennedy School took on a new
significance. Developing the skills to quantify and deconstruct the dis-
crimination and inequality I saw became urgent and meaningful.

My short time on death row revealed that there was something
missing in the way we treat people in our judicial system, that maybe
we judge some people unfairly. The more I reflected on the experi-
ence, the more I recognized that I had been struggling my whole life
with the question of how and why people are judged unfairly.

I grew up in a poor, rural, racially segregated settlement on the east-
ern shore of the Delmarva Peninsula, in Delaware, where the racial
history of this country casts a long shadow. The coastal communities
that stretched from Virginia and eastern Maryland to lower Delaware
were unapologetically Southern. Many people in the region insisted
on a racialized hierarchy that required symbols, markers, and constant
reinforcement, in part because of the area’s proximity to the North.
Confederate flags were proudly displayed throughout the region,
boldly and defiantly marking the cultural, social, and political land-
scape.

African Americans lived in racially segregated ghettos isolated by
railroad tracks within small towns or in “colored sections” in the
country. I grew up in a country settlement where some people lived in
tiny shacks; families without indoor plumbing had to use outhouses.
We shared our outdoor play space with chickens and pigs.

The black people around me were strong and determined but mar-
ginalized and excluded. The poultry plant bus came each day to pick
up adults and take them to the factory where they would daily pluck,
hack, and process thousands of chickens. My father left the area as a
teenager because there was no local high school for black children. He
returned with my mother and found work in a food factory; on week-
ends he did domestic work at beach cottages and rentals. My mother
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had a civilian job at an Air Force base. It seemed that we were all
cloaked in an unwelcome garment of racial difference that con-
strained, confined, and restricted us.

My relatives worked hard all the time but never seemed to prosper.
My grandfather was murdered when I was a teenager, but it didn’t
seem to matter much to the world outside our family.

My grandmother was the daughter of people who were enslaved
in Caroline County, Virginia. She was born in the 1880s, her parents
in the 1840s. Her father talked to her all the time about growing up in
slavery and how he learned to read and write but kept it a secret. He
hid the things he knew—until Emancipation. The legacy of slavery
very much shaped my grandmother and the way she raised her nine
children. It influenced the way she talked to me, the way she con-
stantly told me to “Keep close.”

When I visited her, she would hug me so tightly I could barely
breathe. After a little while, she would ask me, “Bryan, do you still feel
me hugging you?” If I said yes, she'd let me be; if I said no, she would
assault me again. I said no a lot because it made me happy to be
wrapped in her formidable arms. She never tired of pulling me to her.

“You can’t understand most of the important things from a dis-
tance, Bryan. You have to get close,” she told me all the time.

The distance I experienced in my first year of law school made me
feel lost. Proximity to the condemned, to people unfairly judged; that
was what guided me back to something that felt like home.

This book is about getting closer to mass incarceration and extreme
punishment in America. It is about how easily we condemn people in

this country and the injustice we create when we allow fear, anger,
and distance to shape the way we treat the most vulnerable among us.
It’s also about a dramatic period in our recent history, a period that
indelibly marked the lives of millions of Americans—of all races, ages,
and sexes—and the American psyche as a whole.

When I first went to death row in December 1983, America was in
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the early stages of a radical transformation that would turn us into an
unprecedentedly harsh and punitive nation and result in mass impris-
onment that has no historical parallel. Today we have the highest rate
of incarceration in the world. The prison population has increased
from 300,000 people in the early 1970s to 2.3 million people today.
There are nearly six million people on probation or on parole. One in
every fifteen people born in the United States in 2001 is expected to go
to jail or prison; one in every three black male babies born in this cen-
tury is expected to be incarcerated.

We have shot, hanged, gassed, electrocuted, and lethally injected
hundreds of people to carry out legally sanctioned executions. Thou-
sands more await their execution on death row. Some states have no
minimum age for prosecuting children as adults; we’ve sent a quarter
million kids to adult jails and prisons to serve long prison terms, some
under the age of twelve. For years, we've been the only country in the
world that condemns children to life imprisonment without parole;
nearly three thousand juveniles have been sentenced to die in prison.

Hundreds of thousands of nonviolent offenders have been forced
to spend decades in prison. We've created laws that make writing a
bad check or committing a petty theft or minor property crime an of-
fense that can result in life imprisonment. We have declared a costly
war on people with substance abuse problems. There are more than a
half-million people in state or federal prisons for drug offenses today,
up from just 41,000 in 1980.

We have abolished parole in many states. We have invented slogans
like “Three strikes and you're out” to communicate our toughness.
We've given up on rehabilitation, education, and services for the im-
prisoned because providing assistance to the incarcerated is appar-
ently too kind and compassionate. We've institutionalized policies
that reduce people to their worst acts and permanently label them
“criminal, rapist,” “thief,” “drug dealer,” “sex offender,”
“felon”—identities they cannot change regardless of the circum-

» e » 2 e

murderer,

stances of their crimes or any improvements they might make in their
lives.





image13.jpeg
16 JUST MERCY

The collateral consequences of mass incarceration have been
equally profound. We ban poor women and, inevitably, their children
from receiving food stamps and public housing if they have prior drug
convictions. We have created a new caste system that forces thousands
of people into homelessness, bans them from living with their families
and in their communities, and renders them virtually unemployable.
Some states permanently strip people with criminal convictions of the
right to vote; as a result, in several Southern states disenfranchisement
among African American men has reached levels unseen since before
the Voting Rights Act of 1965.

We also make terrible mistakes. Scores of innocent people have
been exonerated after being sentenced to death and nearly executed.
Hundreds more have been released after being proved innocent of
noncapital crimes through DNA testing. Presumptions of guilt, pov-
erty, racial bias, and a host of other social, structural, and political
dynamics have created a system that is defined by error, a system in
which thousands of innocent people now suffer in prison. it

Finally, we spend lots of money. Spending on jails and prisons by
state and federal governments has risen from $6.9 billion in 1980 to
nearly $80 billion today. Private prison builders and prison service
companies have spent millions of dollars to persuade state and local
governments to create new crimes, impose harsher sentences, and
keep more people locked up so that they can earn more profits. Pri-
vate profit has corrupted incentives to improve public safety, reduce
the costs of mass incarceration, and most significantly, promote reha-
bilitation of the incarcerated. State governments have been forced to
shift funds from public services, education, health, and welfare to pay
for incarceration, and they now face unprecedented economic crises
as a result. The privatization of prison health care, prison commerce,
and a range of services has made mass incarceration a money-making

windfall for a few and a costly nightmare for the rest of us.
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After graduating from law school, I went back to the Deep South to
represent the poor, the incarcerated, and the condemned. In the last
thirty years, I've gotten close to people who have been wrongly con-
victed and sent to death row, people like Walter McMillian. In this
book you will learn the story of Walter’s case, which taught me about
our system’s disturbing indifference to inaccurate or unreliable ver- *
dicts, our comfort with bias, and our tolerance of unfair prosecutions
and convictions. Walter’s experience taught me how our system trau-
matizes and victimizes people when we exercise our power to convict
and condemn irresponsibly—not just the accused but also their fami-
lies, their communities, and even the victims of crime. But Walter’s
case also taught me something else: that there is light within this dark-
ness.

Walter’s story is one of many that I tell in the following chapters.
I've represented abused and neglected children who were prosecuted
as adults and suffered more abuse and mistreatment after being placed
in adult facilities. I've represented women, whose numbers in prison
have increased 640 percent in the last thirty years, and seen how our
hysteria about drug addiction and our hostility to the poor have made
us quick to criminalize and prosecute poor women when a pregnancy
goes wrong. I've represented mentally disabled people whose illnesses
have often landed them in prison for decades. I've gotten close to vic-
tims of violent crime and their families and witnessed how even many
of the custodians of mass imprisonment—prison staff—have been
made less healthy, more violent and angry, and less just and merciful.

I've also represented people who have committed terrible crimes
but nonetheless struggle to recover and to find redemption. I have
discovered, deep in the hearts of many condemned and incarcerated
people, the scattered traces of hope and humanity—seeds of restora-
tion that come to astonishing life when nurtured by very simple inter-
ventions.

Proximity has taught me some basic and humbling truths, includ-
ing this vital lesson: Each of us is more than the worst thing we’ve ever
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done. My work with the poor and the incarcerated has persuaded me
that the opposite of poverty is not wealth; the opposite of poverty is
justice. Finally, I've come to believe that the true measure of our com-
mitment to justice, the character of our society, our commitment to
the rule of law; fairness, and equality cannot be measured by how we
treat the rich, the powerful, the privileged, and the respected among
us. The true measure of our character is how we treat the poor, the
disfavored, the accused, the incarcerated, and the condemned.

We are all implicated when we allow other people to be mistreated.
An absence of compassion can corrupt the decency of a community,
a state, a nation. Fear and anger can make us vindictive and abusive,
unjust and unfair, until we all suffer from the absence of mercy and we
condemn ourselves as much as we victimize others. The closer we get
to mass incarceration and extreme levels of punishment, the more I
believe it’s necessary to recognize that we all need mercy, we all need
Justice, and—perhaps—we all need some measure of unmerited grace.
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about all the things he wanted to do when he grew up. He was usually
animated and excited about something, although when he didn’t hear
from his family for a while or had to deal with some bad incident at
the prison, he would become extremely depressed. He couldn’t un-
derstand some of the hostile and violent behavior he saw from prison-
ers and the other people around him. He once told me that a guard
had punched him in the chest just because he had asked a question
about meal times. He started crying as he told me this because he just
couldn’t understand why the officer had done that.

Evan was sent to the St. Clair Correctional Facility, a maximum-
security adult prison. Not long after he first arrived, he was attacked
by another prisoner, who stabbed him nine times. He recovered with-
out serious physical problems but was traumatized by the experience
and disoriented by the violence. When he talked about his own act of
violence, he seemed deeply confused about how it was possible he
could have done something so destructive.

Most of the juvenile lifer cases we handled involved clients who
shared Evan’s confusion about their adolescent behavior. Many had
matured into adults who were much more thoughtful and reflective;
they were now capable of making responsible and appropriate deci-
sions. Almost all of the cases involved condemned people marked by
the tragic irony that they were now nothing like the confused children
who had committed a violent crime; they had all changed in some
significant way. This made them distinct from most of my clients who
committed crimes as adults. That I was involved in the cases of teens
who'd committed violent crimes was itself ironic.

““ [ was sixteen years old, living in southern Delaware. I was headed out-
side one day when our phone rang. I watched my mother answer it as
Istrolled past her. A minute later [ heard her scream inside the house.
[ ran back inside and saw her lying on the floor, sobbing, “Daddy,
Daddy” while the phone’s receiver dangled from its base. T picked it
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up; my aunt was on the line. She told me that my grandfather had
" been murdered.

- My grandparents had been separated for many years, and my grandfa-
. ther had for some time lived alone in the South Philadelphia housing
- projects. It was there that he was attacked and stabbed to death by
~ several teens who had broken into his apartment to steal his black-
- and-white television set. He was eighty-six years old.

. Our large family was devastated by his senseless murder. My grand-
- mother, who had separated from my grandfather many years earlier,
. was especially unnerved by the crime and his death. I had older cous-
‘ ins who worked in law enforcement and sought information about the
boys who committed the crime—I remember them being more aston-
. ished than vengeful about the immaturity and lack of judgment the
. juveniles had demonstrated. We all kept saying and thinking the same
| thing: They didn’t have to kill him. There was no way an eighty-six-year-
old man could have stopped them from getting away with their paltry
~ loot. My mother could never make sense of it. And neither could I. T
‘ knew kids at school who seemed out of control and violent, but still I
. wondered how someone could be so pointlessly destructive. My
. grandfather’s murder left us with so many questions.

Now, decades later, I was starting to understand. In preparing litiga-
‘;’ tion on behalf of the children we were representing, it was clear that
- these shocking and senseless crimes couldn’t be evaluated honestly
. without understanding the lives these children had been forced to en-
dure. And, in banning the death penalty for juveniles, the Supreme
Court had paid great attention to the emerging body of medical research
- about adolescent development and brain science and its relevance to
. juvenile crime and culpability.

‘ Contemporary neurological, psychological, and sociological evi-
dence has established that children are impaired by immature judg-
ment, an underdeveloped capacity for self-regulation and responsibility,
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vulnerability to negative influences and outside pressures, and a lack
of control over their own impulses and their environment. Generally
considered to encompass ages twelve to eighteen, adolescence is de-
fined by radical transformation, including the obvious and often dis-

tressing physical changes associated with puberty (increases in height

and weight and sex-related changes) as well as progressive gains in the
capacity for reasoned and mature judgment, impulse control, and au-
tonomy. As we later explained to the Court, experts had come to the

following conclusion:

“A rapid and dramatic increase in dopaminergic activity within the
socioemotional system around the time of puberty” drives the
young adolescent toward increased sensation-seeking and risk-
taking; “this increase in reward seeking precedes the structural mat-
uration of the cognitive control system and its connections to areas
of the socioemotional system. A maturational process that is grad-
ual, unfolds over the course of adolescence, and permits more ad-
vanced self-regulation and impulse control . .. The temporal gap
between the arousal of the socioemotional system, which is an early
adolescent development, and the full maturation of the cognitive
control system, which occurs later, creates a period of heightened
vulnerability to risk taking during middle adolescence.”

These biological and psychosocial developments explain what is ob-
vious to parents, teachers, and any adult who reflects on his or her
own teenage years: Young teens lack the maturity, independence, and
future orientation that adults have acquired. It seemed odd to have to
explain in a court of law something so fundamental about childhood,
but the commitment to harsh punishments for children was so intense

and reactionary that we had to articulate these basic facts.

‘We argued in court that, relative to that of adults, young teenage
judgment is handicapped in nearly every conceivable way: Young ado-
lescents lack life experience and background knowledge to inform

their choices; they struggle to generate options and to imagine conse-
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| confidence to make reasoned judgments and stick by them. We argued
. that neuroscience and new information about brain chemistry help
. explain the impaired judgment that teens often display. When these
' basic deficits that burden all children are combined with the environ-
ments that some poor children experience—environments marked
* by abuse, violence, dysfunction, neglect, and the absence of loving
. caretakers—adolescence can leave kids vulnerable to the sort of ex-
- tremely poor decision making that results in tragic violence.

We were able to make persuasive arguments about the differences

. between children and adults, but that wasn't the only obstacle to re-
 lief. The Supreme Court’s Eighth Amendment precedent requires not
. only thata particular sentence offend “evolving standards of decency”
but also that it be “unusual.” In the cases where the Supreme Court
. had previously granted relief under the Eighth Amendment, the num-
\ ber of sentences challenged usually totaled fewer than a hundred or so
" nationwide. In 2002, there were about a hundred people with mental
. retardation facing execution when the Court banned the death pen-

alty for people with intellectual disability. In 2005, there were fewer
than seventy-five juvenile offenders on death row when the Court
banned the death penalty for kids. Even smaller numbers accompa-
nied the Court’s decisions banning the death penalty for non-homicide
offenses.

Our litigation strategy was complicated by the fact that more than

~ 2,500 children in the United States had been sentenced to life impris-

onment without parole. We decided to focus on two subsets of kids to
help the Court grant relief if it wasn’t ready to ban all life sentences
without parole for juveniles. We focused on the youngest kids, who
were thirteen and fourteen. There were fewer than a hundred children
under the age of fifteen who had been sentenced to life imprisonment
without parole. We also focused on the children who, like Joe Sullivan,
Ian Manuel, and Antonio Nufiez, had been convicted of non-homicide
offenses. Most juveniles sentenced to life imprisonment without pa-
role had been convicted of homicide crimes. We estimated there were
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fewer than two hundred juvenile offenders serving life without parole
for non-homicide offenses.

We argued that the ban on the death penalty had implications be-
cause a death-in-prison sentence is also a terminal, unchangeable,
once-and-for-all judgment on the whole life of a human being that
declares him or her forever unfit to be part of civil society. We asked
courts to recognize that such a judgment cannot rationally be passed
on children below a certain age because they are unfinished products,
human works in progress. They stand at a peculiarly vulnerable mo-
ment in their lives. Their potential for growth and change is enor-
mous. Almost all of them will outgrow criminal behavior, and it is
practically impossible to detect the few who will not. They are “the
products of an environment over which they have no real control—
passengers through narrow pathways in a world they never made,” as
we wrote in our brief.

We emphasized the incongruity of not allowing children to smoke,
drink, vote, drive without restrictions, give blood, buy guns, and a
range of other behaviors because of their well-recognized lack of ma-
turity and judgment while simultaneously treating some of the most
at-risk, neglected, and impaired children exactly the same as full-
grown adults in the criminal justice system.

Initially, we had little success with these arguments. Joe Sullivan’s
judge ruled that our claims were “meritless.” In other states, we were
met with similar skepticism and resistance. Eventually we exhausted
options provided by the state of Florida in Joe Sullivan’s case and filed
an appeal in the U.S. Supreme Court. In May 2009, the Supreme Court
agreed to review the case. It felt like a miracle. Review in the Supreme
Court is rare enough, but the possibility that the Court might create
constitutional relief for children sentenced to die in prison made this
opportunity even more thrilling. It was a chance to change the rules
across the country.

The Court granted review in Joe’s case and in another Florida case
that involved a sixteen-year-old teen convicted of a non-homicide and
sentenced to life with no parole. Terrance Graham was from Jackson-
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“Uh...also, uh...Ilove you!” I tried to say it as insincerely as I
could get away with and half-smiled as I spoke. I was still hugging the

It made me feel less weird to smile like it was a joke. But then the

~ boy hugged me tighter and whispered in my ear. He spoke flawlessly,

~ without a stutter and without hesitation.

“Ilove you, too.” There was such tenderness and earnestness in his

~ voice, and just like that, I thought I would start crying.

: | Iwasin my office, talking to Jimmy Dill on the night of his execution,

1 and I realized I was thinking about something that had happened

4 nearly forty years earlier. I also realized that I was crying. The tears

. were sliding down my cheeks—runaways that escaped when I wasn’t

paying attention. Mr. Dill was still laboring to get his words out, des-

. perately trying to thank me for trying to save his life. As it got closer

“'. and closer to the time of his execution, it became harder for him to

. speak. The guards were making noise behind him, and I could tell he

was upset that he couldn’t get his words out right, but I didn’t want to

. interrupt him. So I sat there and let the tears fall down my face.

The harder he tried to speak, the more I wanted to cry. The long
pauses gave me too much time to think. He would never have been
convicted of capital murder if he had just had the money for a decent
lawyer. He would never have been sentenced to death if someone had
investigated his past. It all felt tragic. His struggle to form words and
his determination to express gratitude reinforced his humanity for
me, and it made thinking about his impending execution unbearable.
Why couldn’t they see it, too? The Supreme Court had banned the execu-
tion of people with intellectual disability, but states like Alabama re-
fused to assess in any honest way whether the condemned are disabled.
We're supposed to sentence people fairly after fully considering their
life circumstances, but instead we exploit the inability of the poor to
get the legal assistance they need—all so we can kill them with less
resistance.
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On the phone with Mr. Dill, I thought about all of his struggles and
all the terrible things he’d gone through and how his disabilities had
broken him. There was no excuse for him to have shot someone, but
it didn’t make sense to kill him. I began to get angry about it. Why do
we want to kill all the broken people? What is wrong with us, that we
think a thing like that can be right?

I tried not to let Mr. Dill hear me crying. I tried not to show him
that he was breaking my heart. He finally got his words out.

“Mr. Bryan, I just want to thank you for fighting for me. I thank you
for caring about me. I love y’all for trying to save me.”

" When I hung up the phone that night I had a wet face and a broken
heart. The lack of compassion I witnessed every day had finally ex-
hausted me. I looked around my crowded office, at the stacks of rec-
ords and papers, each pile filled with tragic stories, and I suddenly
didn’t want to be surrounded by all this anguish and misery. As I sat
there, I thought myself a fool for having tried to fix situations that
were so fatally broken. It’s time to stop. I can’t do this anymore.

For the first time I realized that my life was just full of brokenness.
I worked in a broken system of justice. My clients were broken by
mental illness, poverty, and racism. They were torn apart by disease,
drugs and alcohol, pride, fear, and anger. I thought of Joe Sullivan and
of Trina, Antonio, lan, and dozens of other broken children we
worked with, struggling to survive in prison. I thought of people bro-
ken by war, like Herbert Richardson; people broken by poverty, like
Marsha Colbey; people broken by disability, like Avery Jenkins. In their
broken state, they were judged and condemned by people whose
commitment to fairness had been broken by cynicism, hopelessness,
and prejudice.

1 looked at my computer and at the calendar on the wall. I looked
again around my office at the stacks of files. I saw the list of our staff,
which had grown to nearly forty people. And before I knew it, I was
talking to myself aloud: “I can just leave. Why am I doing this?”

It took me a while to sort it out, but I realized something sitting
there while Jimmy Dill was being killed at Holman prison. After work-
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‘ ing for more than twenty-five years, I understood that I don’t do what
. 1do because it’s required or necessary or important. I don't do it be-
 cause I have no choice.
1 do what I do because I'm broken, too.
My years of struggling against inequality, abusive power, poverty,
1 oppression, and injustice had finally revealed something to me about
. myself. Being close to suffering, death, executions, and cruel punish-
ments didn’t just illuminate the brokenness of others; in a moment of
.~ anguish and heartbreak, it also exposed my own brokenness. You can’t
 effectively fight abusive power, poverty, inequality, illness, oppression,
. or injustice and not be broken by it.
| We are all broken by something. We have all hurt someone and
" have been hurt. We all share the condition of brokenness even if our
' brokenness is not equivalent. I desperately wanted mercy for Jimmy
.~ Dill and would have done anything to create justice for him, but I
. couldn’t pretend that his struggle was disconnected from my own.
. The ways in which I have been hurt—and have hurt others—are differ-
ent from the ways Jimmy Dill suffered and caused suffering. But our
shared brokenness connected us.
Paul Farmer, the renowned physician who has spent his life trying
to cure the world’s sickest and poorest people, once quoted me some-
. thing that the writer Thomas Merton said: We are bodies of broken
; bones. I guess I'd always known but never fully considered that being
~ broken is what makes us human. We all have our reasons. Sometimes
we're fractured by the choices we make; sometimes we're shattered
by things we would never have chosen. But our brokenness is also the
" source of our common humanity, the basis for our shared search for
. comfort, meaning, and healing. Our shared vulnerability and imper-
fection nurtures and sustains our capacity for compassion.
We have a choice. We can embrace our humanness, which means
~ embracing our broken natures and the compassion that remains our
. best hope for healing. Or we can deny our brokenness, forswear com-
passion, and, as a result, deny our own humanity.
8 thought of the guards strapping Jimmy Dill to the gurney that
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very hour. I thought of the people who would cheer his death and see
it as some kind of victory. I realized they were broken people, too,
even if they would never admit it. So many of us have become afraid
and angry. We've become so fearful and vengeful that we’ve thrown
away children, discarded the disabled, and sanctioned the imprison-
ment of the sick and the weak—not because they are a threat to public
safety or beyond rehabilitation but because we think it makes us seem
tough, less broken. thought of the victims of violent crime and the
survivors of murdered loved ones, and how we’ve pressured them to
recycle their pain and anguish and give it back to the offenders we
prosecute. I thought of the many ways we've legalized vengeful and
cruel punishments, how we've allowed our victimization to justify the
victimization of others. We've submitted to the harsh instinct to crush
those among us whose brokenness is most visible.

But simply punishing the broken—walking away from them or hid-
ing them from sight—only ensures that they remain broken and we
do, too. There is no wholeness outside of our reciprocal humanity.

1 frequently had difficult conversations with clients who were strug:-
gling and despairing over their situations—over the things they'd
done, or had been done to them, that had led them to painful mo-
ments. Whenever things got really bad, and they were questioning the
value of their lives, I would remind them that each of us is more than
the worst thing we 've ever done. I told them that if someone tells a lie,
that person is not just a liar. If you take something that doesn’t belong
to you, you are not just a thief. Even if you kill someone, you're not
just a killer. I told myself that evening what I had been telling my cli-
ents for years. | am more than broken. In fact, there is a strength, a
power even, in understanding brokenness, because embracing our
brokenness creates a need and desire for mercy, and perhaps a corre-
sponding need to show mercy. When you experience mercy, you learn
things that are hard to learn otherwise. You see things you can’t other-
wise see; you hear things you can’t otherwise hear. You begin to rec-
ognize the humanity that resides in each of us.

All of sudden, I felt stronger. I began thinking about what would
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happen if we all just acknowledged our brokenness, if we owned up
to our weaknesses, our deficits, our biases, our fears. Maybe if we did,
we wouldn’t want to kill the broken among us who have killed others.
Maybe we would look harder for solutions to caring for the disabled,
the abused, the neglected, and the traumatized. I had a notion that if
we acknowledged our brokenness, we could no longer take pride in
mass incarceration, in executing people, in our deliberate indifference
to the most vulnerable.

When I was a college student, I had a job working as a musician in
a black church in a poor section of West Philadelphia. At a certain
point in the service I would play the organ before the choir began to
sing. The minister would stand, spread his arms wide, and say, “Make
. me to hear joy and gladness, that the bones which thou hast broken
| may rejoice.” I never fully appreciated what he was saying until the
" night Jimmy Dill was executed.

! I had the privilege of meeting Rosa Parks when I first moved to Mont-
gomery. She would occasionally come back to Montgomery from De-
troit, where she lived, to visit dear friends. Johnnie Carr was one of
those friends. Ms. Carr had befriended me, and 1 quickly learned that
she was a force of nature—charismatic, powerful, and inspiring. She
. had been, in many ways, the true architect of the Montgomery Bus
Boycott. She had organized people and transportation during the boy-
| cott and done a lot of the heavy lifting to make it the first successful
\ major action of the modern Civil Rights Movement, and she suc-
~ ceeded Dr. Martin Luther King Jr. as the president of the Montgomery
i Improvement Association. She was in her late seventies when I first
: met her. “Now Bryan, I'm going to call you from time to time and I'm
going ask you to do this or that and when I ask you to do something
| you're going to say ‘Yes, ma'am,’ okay?”

I chuckled—and I said, “Yes, ma’am.” She would sometimes call
just to check in on me, and on occasion she would invite me over
when Ms. Parks came to town.
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cluded the Hinton weapon could not be matched to the murders. I
had hopes that the State might reopen the case Instead they persisted
in moving toward execution. The media was not interested in the
story, citing “innocence fatigue.” “We've done that story before,” we
heard again and again. We kept getting very close decisions from ap-
pellate courts denying relief, and Mr. Hinton remained on death row
facing execution. It would soon be thirty years. He was always upbeat
and encouraging when I met with him, but I was increasingly desper-
ate to find a way to get his case overturned

I was encouraged by the fact that nationwide the rate of mass incar-
ceration had finally slowed. For the first time in close to forty years,
the country’s prison population did not increase in 2011. In 2012, the
United States saw the first decline in its prison population in decades
I spent a lot of time in California that year supporting ballot initiatives
and was encouraged that voters decided, by a huge margin, to end the
state’s “three strikes” law that imposed mandatory sentences on non
violent offenders. The initiative won majority support in every county
in the state. California voters also came very close to banning the
death penalty; the ballot initiative lost by only a couple of percentage
points. Almost banning the death penalty through a popular referen
dum in an American state would have been ummagindb]e just a few
years earlier.

We were able to finally launch the race and poverty initiative rd
long been hoping to start at EJI. For years I'd wanted to implement a
project to change the way we talk about racial history and contextual
ize contemporary race issues. We published a racial history calendar
for 2013 and 2014. We started working with poor children and families
in Black Belt counties across the South. We brought hundreds of high
school students to our office for supplemental education and discus
sion about rights and justice. Also, we worked on reports and materi-
als that seek to deepen the national conversation about the legacy of
slavery and lynching and our nation’s history of racial injustice.

I found the new race and poverty work extremely energizing. It

closely connected to our work on criminal justice issues; T believe that
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so much of our worst thinking about justice is steeped in the myths of
racial difference that still plague us. I believe that there are four institu-
tions in American history that have shaped our approach to race and
justice but remain poorly understood. The first, of course, is slavery.
This was followed by the reign of terror that shaped the lives of peo-
ple of color following the collapse of Reconstruction until World
War II. Older people of color in the South would occasionally come
up to me after speeches to complain about how antagonized they feel
when they hear news commentators talking about how we were deal-
ing with domestic terrorism for the first time in the United States after
the 9/11 attacks.

An older African American man once said to me, “You make them
stop saying that! We grew up with terrorism all the time. The police,
the Klan, anybody who was white could terrorize you. We had to
worry about bombings and lynchings, racial violence of all kinds.”

The racial terrorism of lynching in many ways created the modern
death penalty. America’s embrace of speedy executions was, in part,
an attempt to redirect the violent energies of lynching while assuring
white southerners that black men would still pay the ultimate price.

Convict leasing was introduced at the end of the nineteenth cen-
tury to criminalize former slaves and convict them of nonsensical of-
fenses so that freed men, women, and children could be “leased” to
businesses and effectively forced back into slave labor. Private indus-
tries throughout the country made millions of dollars with free con-
vict labor, while thousands of African Americans died in horrific work
conditions. The practice of re-enslavement was so widespread in some
states that it was characterized in a Pulitzer Prize-winning book by
Douglas Blackmon as Slavery by Another Name. But the practice is not
well known to most Americans.

During the terror era there were hundreds of ways in which people
of color could commit a social transgression or offend someone that
might cost them their lives. Racial terror and the constant threat cre-
ated by violently enforced racial hierarchy were profoundly trauma-
tizing for African Americans. Absorbing these psychosocial realities
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created all kinds of distortions and difficulties that manifest them-
selves today in multiple ways.

The third institution, “Jim Crow,” is the legalized racial segregation
and suppression of basic rights that defined the American apartheid
era. It is more recent and is recognized in our national consciousness,
but it is still not well understood. It seems to me that we’ve been quick
to celebrate the achievements of the Civil Rights Movement and slow
to recognize the damage done in that era. We have been unwilling to
commit to a process of truth and reconciliation in which people are
allowed to give voice to the difficulties created by racial segregation,
racial subordination, and marginalization. Because I was born during
a time when the stigma of racial hierarchy and Jim Crow had real con
sequences for the ways my elders had to act or react to a variety of
indignations, I was mindful of the way that the daily humiliations and
insults accumulated.

The legacy of racial profiling carries many of the same complica-
tions. Working on all of these juvenile cases across the country meant
that I was frequently in courtrooms and communities where I'd never
been before. Once I was preparing to do a hearing in a trial courtin the
Midwest and was sitting at counsel table in an empty courtroom be-
fore the hearing. I was wearing a dark suit, white shirt, and tie. The
judge and the prosecutor entered through a door in the back of the
courtroom laughing about something.

When the judge saw me sitting at the defense table, he said to me
harshly, “Hey, you shouldn’t be in here without counsel. Go back out-
side and wait in the hallway until your lawyer arrives.”

I stood up and smiled broadly. I said, “Oh, I'm sorry, Your Honor,
we haven’t met. My name is Bryan Stevenson, I am the lawyer on the
case set for hearing this morning.”

The judge laughed at his mistake, and the prosecutor joined in.
forced myself to laugh because I didn’t want my young client, a white
child who had been prosecuted as an adult, to be disadvantaged by a
conflict I had created with the judge before the hearing. But I was dis-

heartened by the experience. Of course innocent mistakes occur, but
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the accumulated insults and indignations caused by racial presump-
tions are destructive in ways that are hard to measure. Constantly
being suspected, accused, watched, doubted, distrusted, presumed
guilty, and even feared is a burden borne by people of color that can’t
be understood or confronted without a deeper conversation about
our history of racial injustice.

The fourth institution is mass incarceration. Going into any prison
is deeply confusing if you know anything about the racial demograph-
ics of America. The extreme overrepresentation of people of color,
the disproportionate sentencing of racial minorities, the targeted
prosecution of drug crimes in poor communities, the criminalization
of new immigrants and undocumented people, the collateral conse-
quences of voter disenfranchisement, and the barriers to re-entry can
only be fully understood through the lens of our racial history.

It was gratifying to be able, finally, to address some of these issues
through our new project and to articulate the challenges created by
racial history and structural poverty. The materials we developed were
generating positive feedback, and I became hopeful that we might be
able to push back against the suppression of this difficult history of
racial injustice.

I was also encouraged by our new staff. We were now attracting
young, gifted lawyers from all over the country who are extremely
skilled. We started a program for college graduates to work at EJI as

Justice Fellows. Having a bigger staff with very talented people made

meeting the new challenges created by our much broader docket
seem possible.

A bigger staff, bigger cases, and a bigger docket also sometimes
meant bigger problems. While exciting and very gratifying, the Su-
preme Court rulings on juveniles created all sorts of new challenges
for us. Hundreds of people were now entitled to pursue new sen-
tences, and most were in states where they had no clear right to coun-
sel. In states like Louisiana, Alabama, Mississippi, and Arkansas, there
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ceased their chatter. Even the handcuffed inmates awaiting their cases
had stopped talking and were listening intently. The judge detailed
Mr. Caston’s forty-five years at Angola for a non-homicide crime when
he was sixteen. She noted that Caston had been sent to Angola in the
1960s. Then the judge pronounced a new sentence that meant Mr. Cas-
ton would immediately be released from prison.

I looked at Carol and smiled. Then the people in the silent court-
room did something I'd never seen before: They erupted in applause.
The defense lawyers, prosecutors, family members, and deputy sher-
iffs applauded. Even the inmates applauded in their handcuffs.

Carol was wiping tears from her eyes. Even the judge, who usually
tolerated no disruptions, seemed to embrace the drama of the mo-
ment. A number of my former students now worked with the public
defender’s office in New Orleans, and they, too, had come to court and
were cheering. I had to speak with Mr. Caston by phone and explain
what had happened, since he couldn’t see everything from the video
monitor. He was overjoyed. He became the first person to be released
as a result of the Supreme Court’s ban on death-in-prison sentences
for juvenile lifers.

We went down the hall to Mr. Carter’s courtroom and had another
success, winning a new sentence that meant that he, too, would be
released immediately. Mr. Carter’s family was ecstatic. There were
hugs and promises of home-cooked meals for me and the staff of EJI.

Carol and I busily began making arrangements for Mr. Caston’s and
Mr. Carter’s releases, which would take place that evening. The proto-
col at Angola was to release prisoners at midnight and give them bus
fare to New Orleans or a city of their choice in Louisiana. We dis-
patched staff to Angola, which was several hours away, to meet the
men when they were released, sparing them the midnight bus trip.

F‘ Exhausted, I wandered the halls of the courthouse while we waited
| for one more piece of paper to be faxed and approved to clear the way
for the release of Mr. Caston and Mr. Carter. An older black woman
sat on the marble steps in the massive courthouse hallway. She looked

tired and wore what my sister and I used to call a “church meeting
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' hat.” She had smooth dark skin, and I recognized her as somegpe wh

d been in the courtroom when Mr. Carter was resentenced, In facg
»

thought I'd seen her each time I'd come to the courthouse in New
Orleans. I assumed that she was related or connected to one of the
ients, although I didn’t remember the other family members eyer

nentioning her. I must have been staring because she saw me looking
- and waved at me, gesturing for me to come to her.
When I walked over to her she smiled at me. “I'm tired and I'm not

3 going to get up, so you're going to have to lean over for me to give you
" ahug.” She had a sweet voice that crackled.

" Ismiled back at her. “Well, yes, ma’am. I love hugs, thank you.” She
. wrapped her arms around my neck.

“Sit, sit. I want to talk to you,” she said.

I sat down beside her on the steps. “I've seen you here several times,
are you related to Mr. Caston or Mr. Carter?” I asked.

. “No, no, no, I'm not related to nobody here. Not that I know of,
~ anyway.” She had a kind smile, and she looked at me intensely. T just
. come here to help people. This is a place full of pain, so people need
~ plenty of help around here.”

y “Well, that’s really kind of you.”

“No, it’s what I'm supposed to do, so I do it.” She looked away be-
. fore locking eyes with me again. “My sixteen-year-old grandson was
~ murdered fifteen years ago,” she said, “and I loved that boy more than
- life ivself.”

I wasn't expecting that response and was instantly sobered. The
woman grabbed my hand.

“I grieved and grieved and grieved. I asked the Lord why he let
someone take my child like that. He was killed by some other boys. I
came to this courtroom for the first time for their trials and sat in there
and cried every day for nearly two weeks. None of it made any sense.
Those boys were found guilty for killing my grandson, and the judge
sent them away to prison forever. I thought it would make me feel bet-
ter but it actually made me feel worse.”

She continued, “I sat in the courtroom after they were sentenced
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and just cried and cried. A lady came over to me and gave me a hug
and let me lean on her. She asked me if the boys who got sentenced
were my children, and I told her no. I told her the boy they killed was
my child.” She hesitated. “I think she sat with me for almost two
hours. For well over an hour, we didn’t neither one of us say a word.
It felt good to finally have someone to lean on at that trial, and I've
never forgotten that woman. I don’t know who she was, but she made
a difference.”

“I'm so sorry about your grandson,” I murmured. It was all I could
think of to say.

“Well, you never fully recover, but you carry on, you carry on. I
didn’t know what to do with myself after those trials, so about a year
later I started coming down here. I don’t really know why. I guess I just
felt like maybe I could be someone, you know, that somebody hurting
could lean on.” She looped her arm with mine.

I smiled at her. “That’s really wonderful.”

“It has been wonderful. What's your name again?”

“It’s Bryan.”

“It has been wonderful, Bryan. When I first came, I'd look for peo-
ple who had lost someone to murder or some violent crime. Then it
got to the point where some of the ones grieving the most were the
ones whose children or parents were on trial, so I just started letting
anybody lean on me who needed it. All these young children being
sent to prison forever, all this grief and violence. Those judges throw-
ing people away like they’re not even human, people shooting each
other, hurting each other like they don’t care. I don’t know, it’s a lot of
pain. I decided that I was supposed to be here to catch some of the
stones people cast at each other.”

I chuckled when she said it. During the McMillian hearings, a local
minister had held a regional church meeting about the case and had
asked me to come speak. There were a few people in the African
American community whose support of Walter was muted, not be-
cause they thought he was guilty but because he had had an extra-
marital affair and wasn’t active in the church. At the church meeting, |
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spoke mostly about Walter’s case, but I also reminded people that
~ when the woman accused of adultery was brought to Jesus, he told
the accusers who wanted to stone her to death, “Let he who is with-
out sin cast the first stone.” The woman’s accusers retreated, and Jesus
 forgave her and urged her to sin no more. But today, our self-
. righteousness, our fear, and our anger have caused even the Christians
 to hurl stones at the people who fall down, even when we know we
' should forgive or show compassion. I told the congregation that we
cant simply watch that happen. I told them we have to be stonecatch-
ers.
When I chuckled at the older woman’s invocation of the parable,
' she laughed, too. “T heard you in that courtroom today. I've even seen
.~ you here a couple of times before. I know you'’s a stonecatcher, too.”
Ilaughed even more. “Well, I guess I try to be.”
She took my hands and rubbed my palms. “Well, it hurts to catch
 all them stones people throw.” She kept stroking my hands, and I
‘ couldn’t think of anything to say. I felt unusually comforted by this
. woman. It would take me nearly five hours to drive back to Montgom-
'~ ery once I got things settled for Mr. Caston and Mr. Carter. I needed to
- keep moving, but it felt nice sitting there with the woman now ear-
'~ nestly massaging my palms in a way that was so sweet, even though it
. seemed strange, too.
“Are you trying to make me cry?” I asked. I tried to smile.
She put her arm around me and smiled back. “No, you done good
'~ today. I was so happy when that judge said that man was going home.
. It gave me goose bumps. Fifty years in prison, he can't even see no
. more. No, I was grateful to God when I heard that. You don’t have
anything to cry about. I'm just gonna let you lean on me a bit, because
| Iknow a few things about stonecatching.”
She squeezed me a bit and then said, “Now, you keep this up and
| you're gonna end up like me, singing some sad songs. Ain’t no way to
do what we do and not learn how to appreciate a good sorrow song.
“I've been singing sad songs my whole life. Had to. When you catch
stones, even happy songs can make you sad.” She paused and grew
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silent. I heard her chuckle before she continued. “But you keep sing.
ing. Your songs will make you strong. They might even make you
happy.”

People buzzed down the busy corridors of the courthouse while
we sat silently.

“Well, you're very good at what you do,” I finally said. “I feel much
better.”

She slapped my arm playfully. “Oh, don’t you try to charm me,
young man. You felt just fine before you saw me. Them men are going
home and you were fine walking around here. I just do what I do,
nothing more.”

When I finally excused myself, giving her a kiss on the cheek and
telling her I needed to sign the prisoners’ release papers, she stopped
me. “Oh, wait.” She dug around in her purse until she found a piece of
wrapped peppermint candy. “Here, take this.”

The gesture made me happy in a way that I can’t fully explain.

“Well, thank you.” I smiled and leaned down to give heranother
kiss on the cheek.

She waved at me, smiling. “Go on, go on.” 1
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